Machielsen Vertalingen) 

General Terms and Conditions

1. General

These General Terms and Conditions are applicable to all legal relationships between Machielsen Vertalingen (hereinafter called "Machielsen") and the client, with the exclusion of the General Terms and Conditions of the client, unless Machielsen has agreed to their applicability in writing.

2. Offers, conclusion of the agreement

2.1. All offers and quotations of Machielsen are without obligation.

2.2. The agreement is concluded by the client's written acceptance of Machielsen's offer, or, if no offer was made, by Machielsen's written confirmation the client's assignment. If Machielsen has been unable to view the full text prior to making an offer, however, Machielsen can revoke the quotation and the offered delivery date after the client has accepted the offer.

2.3. Machielsen can consider as its client any person who has given the assignment to Machielsen, unless this person has explicitly declared to act on the instructions, in the name, and for the account of a third party, and provided that the name and address of said third party are made known to Machielsen at the same time.

3. Modification/withdrawal of assignments

3.1. If after concluding the agreement, the client introduces changes other than minor to the assignment, Machielsen is entitled to adjust the term and/or the fee, or to refuse the assignment even then.

3.2. If an assignment is withdrawn by the client, the client owes payment of the part of the assignment already completed, as well as a compensation based on an hourly rate for research work already performed for the remaining part of the assignment. Machielsen will make the work already completed available to the client.

3.3. If Machielsen has reserved time to carry out the assignment and cannot make the most of that time for other activities, the client is held to payment of 50% of the fee for the part of the assignment not carried out.

4. Execution of assignments, confidentiality

4.1. Machielsen is held to carry out the assignment to the best of its ability and with good professional knowledge required for the purpose specified by the client.

4.2. Machielsen shall treat all information made available by the client as strictly confidential. Machielsen obliges its employees to maintain secrecy. Machielsen cannot be held liable, however, for any violation of confidentiality by its employees if it can demonstrate that it was unable to avoid said violation.

4.3. Unless explicitly agreed otherwise, Machielsen is entitled to have an assignment (partly) carried out by a third party, without prejudice to its liability for the confidential treatment and the proper execution of the assignment. Machielsen obliges such third party to maintain secrecy.

4.4. Wherever possible, the client provides relevant information about the text to be translated upon request, as well as the documentation and terminology, if available. The documents and items referred to are always sent at the client's expense and risk.

5. Term and time of delivery

5.1. The term of delivery agreed is a target date, unless explicitly agreed otherwise in writing. Machielsen is held to notify the client immediately if it becomes evident that timely delivery is not possible.

5.2. If the promised term is exceeded and if this can be attributed to Machielsen, the client is entitled, if it can not be reasonably expected to wait any longer for the assignment to be carried out, to unilaterally dissolve the agreement. Machielsen is not held to any compensation for damages in such a case.

5.3. Delivery is deemed to take place at the time of sending by regular mail, telefax, telex, courier, modem, etc.

5.4. Delivery of data via electronic mail is deemed to have taken place at the time when the medium has confirmed delivery.

6. Fee and payment

6.1. The fee for translation is, in principle, based on a word rate. A fee based on an hourly rate can be charged for duties other than translation work. In addition to the fee, Machielsen can charge the client for expenses incurred during the execution of the assignment.

6.2. All amounts stated are exclusive of VAT (BTW).

6.3. Invoices must be paid within 30 days from invoice date in the currency stated on the invoice. In case of non-timely payment, the client is in default, immediately and without notice of default, in which case the client owes the legal interest on the amount of the invoice from the date of default until the moment of full payment.

6.4. In the event of extrajudicial collection costs, a collection rate of 15% on the first € 3,000,- of the principal sum with interest applies, and a rate of 10% on the remainder, with a minimum of €150.

7. Complaints and disputes

7.1. The client must inform Machielsen of any complaints about the delivered work as soon as possible and at least within ten working days after delivery. The expression of a complaint does not relieve the client from its payment obligation.

7.2. If the complaint is justified, Machielsen will improve or replace the delivered work within a reasonable period of time or, if Machielsen cannot reasonably meet the demand for improvement, grant a price reduction.

7.3.  The dispute can be submitted to the board of the Netherlands Society of Interpreters and Translators (Nederlands Genootschap van Tolken en Vertalers) within two months after it has become evident that the client and Machielsen cannot solve the complaint within a reasonable period of time. The dispute will then be settled in accordance with the rules of arbitration of the aforementioned Society.

7.4. The client is not entitled to complain if the client has modified the delivered work, or has caused it to be modified, and has subsequently forwarded it to a third party.

8. Liability, indemnity

8.1. Machielsen can only be held liable for damages that are the direct and demonstrable result of any shortcoming attributable to Machielsen. Machielsen can never be held liable for all other forms of damage, such as consequential loss, losses due to delays and loss of profit. 

8.2. Ambiguity of the text to be translated relieves Machielsen from all liability.

8.3. It is up to the client, and entirely for its own account and risk, to assess whether or not a text to be translated or the translation contains certain risks of personal injury.

8.4. Machielsen cannot be held liable for damage to or loss of the documents, information or information carriers made available for the execution of the agreement, nor can Machielsen be held liable for damage occurring as a result of the use of the information technology and modern means of  telecommunication.

8.5. Machielsen's liability is limited in all cases to the amount paid by Machielsen's insurer.

8.6. The client is obliged to indemnify Machielsen against all third-party claims resulting from the use of the delivered work, except in so far as Machielsen is liable under this article 8.

9. Dissolution

9.1. If the client fails to meet its obligations and also in case of the bankruptcy, suspension of payment or liquidation of the client's company, Machielsen is entitled, without any obligation to compensation for damages, to dissolve the agreement entirely or partly, or to suspend its execution. Machielsen can then claim the immediate payment of everything due to it.

9.2. If Machielsen is no longer able to meet its obligations due to circumstances not attributable to it, it is authorized to dissolve the agreement without any obligation to compensation for damages. Such circumstances include, without limitation, fire, accident, illness, strike, uprising, war, obstructions of transport , government measures, or any other circumstance beyond the control of Machielsen.

10. Copyrights

10.1. Unless explicitly agreed otherwise in writing, Machielsen retains the copyright to translations and other texts created by Machielsen.

10.2. The client indemnifies Machielsen against third-party claims for alleged violations of property, patent, copyrights or other intellectual property rights in connection with the execution of the agreement.

11. Applicable law

11.1. Dutch law applies to relations between the client and Machielsen.

11.2. Any dispute will be settled by the competent Dutch court.

12. Filing and registration

12.1. These General Terms and Conditions have been filed at the Chamber of Commerce in Groningen under number 1440.

12.2. Machielsen Vertalingen is registered in the Commercial Register of the Chamber of Commerce of Groningen under number 04044199.

